N THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF | OMA
VESTERN DI VI SI ON

Rl CHARD E. DRYDEN,
Pl aintiff, No. C00-4061 DEO
VS. CRDER

BURLI NGTON NORTHERN- SANTA FE
RAI LROAD, a Cor porati on,

Def endant .

This matter cones before the Court upon plaintiff R chard
E. Dryden’s notion to reinstate (Docket #20). After careful
consideration of the parties’ witten and oral argunents, as
well as the relevant case law, plaintiff’'s notion is denied.
| . BACKGROUND

On August 27, 2001, Magi strate Judge Paul A Zoss nedi at ed
a settlenent conference between the parties in this case. The
parties agreed to a settlenent and Judge Zoss entered his O der
Regardi ng Settl enment on August 28, 2001.

The ni ght of the settlenent conference, Dryden experienced
a lot of pain and decided that what he had settled for was not
enough noney. Dryden contacted both Mgistrate Judge Zoss and
this Court by phone indicating that he wanted to get out of the

settlenent. This Judge told Dryden he could not talk to him



about this situation and told Dryden to tell his |lawer of his
position. On Septenber 10, 2001, this Court conducted a phone
conference call with the attorneys to inform counsel of his
brief phone conversation with Dryden. On Septenber 26, 2001
Dryden filed a notion to reinstate his case. This notion was
made pursuant to Northern District of lowa Local Rule 41.1(c),
whi ch provides that after an action has been settled, either
party may seek reinstatenent of the case, provided that the
noti on shows good cause as to why the settlenment was not
consunmat ed. The defendant Burlington Northern (hereinafter
“Burlington”) filed a resistance to Dryden’s notion and a
heari ng was hel d.
1. LEGAL ANALYSI S AND ARGUMENTS

Settl enent agreenents are contracts for the purposes of
state law, and are to be governed by the basic principles of the
contract law of the state in which they are entered. Sheng v.

Starkey Lab Inc., 53 F.3d 192, 194 (8th Gr. 1995). Thus, |owa

| aw nmust govern this Court’s determnation as to whether the
“resolutions” nmade at the settlenent conference between the
plaintiff and the defendant produced an enforceable contract.
Once a settl enent agreenent is reached, the parties are bound by
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a settlenent agreenent, absent fraud, m srepresentation, or

conceal nent. Phipps v. Wnneshi ek County, 593 N W 2d 143 (| owa

1999). In Wight v. Scott, 410 NW 2d 247, 248 (lowa 1987), the

| owa Suprenme Court sets out the |aw on disturbing a settlenent
agr eement :

Settlenent agreenents are by their very
nature the voluntary resol ution of uncertain
clainms and def enses. Because parties are
unsure about the outcone of litigation they
have a real incentive to accept a conprom se
settl enment agreenent, realizing that if they
continue they may fare better but they may
fare worse. It is therefore well settled
that “to vitiate a settlenent, a m stake
must be nutual, material, and concerned with
a present or past fact.” Anderson v. C ba-
Geigy Corp., 490 F.2d 438, 442 (8th Grr.
1974) (enphasi s added); Stetzel v. D ckenson,
174 N W 2d 438, 440 (lowa 1970).
Simlarly, for a mstake of law to render
void a settlenment agreenent, that m stake
generally nmust be nutual and material. 15A
Am Jur. 2d Conprom se and Settlenent 834, at
806 (1976). Voluntary settlenents will not
be disturbed for ordinary m stakes of |aw
Bakke v. Bakke, 242 lowa 612, 618-19, 47
N.W 2d 813, 817, (1951); see Bergaman v.
Ber gman, 247 lowa 98, 103, 73 NW 2d 92,
95-96 (1955).

ILd. at 249.

A hearing was held on the plaintiff’s notion to reinstate

his case which would in effect, set aside the “settlenent.” The



plaintiff Dryden testified that it was his understanding is that
at the “settlenent” conference he was told that he had thirty
(30) days to either accept or reject the settlenent agreenent.
Dryden further testified that “there was agreenent between the
two parties but I did not knowit was a binding agreenent.” He
further argues that the Wight case, (partially set out above),
is distinguishable inthat it dealt with a unilateral m stake of
| aw rather than the m stake of fact as in his case — Dryden’s
good faith belief that he had thirty days to accept or reject
the “settlenment” agreenent.

The Court has underlined the word “fact” in the above set
out citation because the Wight case is clear that to vitiate a
settlenment a m stake nust be nutual, nmaterial and concerned with
a present or past fact. The Wight case goes on to say that a
mstake in law nust also pertain to a nutual and materi al
m st ake.

The defendant Burlington argues that the facts are
undi sputed that a settl enent agreenent was reached. Burlington
points out that if Dryden really believed he had thirty days to
accept or reject the settlenent agreenent, he would have call ed
his attorney instead of calling Judge Zoss or calling this
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Court. Even assum ng that Dryden thought he had thirty days,
Burlington argues that it was clearly a unilateral m stake of
| aw made only by Dryden and nobody else (including Dryden’s
attorney), and Burlington disputes Dryden’s argunent that there
was no “neeting of the mnds.”

Wil e as just set out, the defendant argues that the problem
was a unilateral mstake in law, this Court is persuaded that it
was nore likely a unilateral mstake of fact. The W.ight case
hol ds either situation is not enough to vitiate a contract. 1d.
at 249.

The only dispute appears to be Dryden’s argunent that he
renmenbers sonething being said at the end of the settlenent
conf erence about having “thirty days”, and his interpretation of
what that neant. At the hearing held before this Court,
Magi strate Judge Zoss testified that he has never told a party
at a settlenent conference that they have thirty days to accept
or reject the settlenent agreenent. Judge Zoss testified that
“thirty days” may have been nentioned in relation to Local Rule
41(c) which gives parties thirty days to file their own
dismssal of the case once a settlenent agreenent has been
reached. |If after the thirty days the parties have not bot hered
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to dismss the case, the Cerk of Court can dism ss the case.
He explained that this rule was introduced for adm nistrative
pur poses because cases that had been settled were not being
cleared off the docket.

M chael Thrall, attorney for the defendant, testified that
after several hours of negotiating, Judge Zoss advi sed he and
his client that the | ast offer had been accepted by Dryden. He
testified that he did not hear Judge Zoss neke any conmments
about having thirty days to back out of the agreenent. Dave
Fortis, Senior Clainms Analyst for Burlington, testified that he
may have heard the mention of “thirty days”, but that it was in
relation to conpleting all the necessary paperworKk.

It is clear to this Court that Dryden m stakenly thought
he had thirty days to accept or reject the settl enent agreenent.
Dryden was represented by conpetent | egal counsel and had anpl e
opportunity to confer with his | awer about the negotiations he
was participating in and the consequences of any agreenent that
was reached. Furthernore, the testinony of the participating
individuals to the settlenent agreenent is evidence that a fair
settl enment agreenent was reached and that the Dryden was never
told that he had thirty days to accept or reject the settlenent
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agreenent. There was no mutual m stake of fact or |aw present
in this case. The only m stake was a m stake on the part of
Dryden, and that cannot be stretched, under |lowa | aw and/or the
Local Rules, to render a settlenent agreenent void, and of
course, it was not nutual. This Court is persuaded that a
settl enent agreenent was reached in this case. It is also clear
that there is absolutely no evidence of any fraud,
m srepresentation or concealnment in relation to the settlenent
agr eenent .

Therefore, this Court holds that the settlenent agreenent
t hat was reached between the plaintiff Dryden and the def endant
Burlington Railroad is enforceable. Plaintiff’s motion to

reinstate i s deni ed.

T 1S SO ORDERED.

DATED this __ day of Novenber, 2001.

Donald E. O Brien, Senior Judge
United States District Court
Northern District of | owa



